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Hi storical Note: This chapter is based substantially
upon chapter 17-637 [Eff 7/19/82; am 10/20/82; am

2/ 15/ 83; am 5/23/83; am 6/30/83; am 11/12/83; am

12/ 24/ 84; am 4/ 20/ 85; am 12/1/85; am 7/ 14/ 86; am

10/ 23/ 87; am 1/28/88; am 7/28/88; am 12/ 16/ 88; am

7/ 20/ 89; am 9/1/90; am 6/29/91; R 3/19/93] 17-742-2
[Eff 7/19/82; am 12/17/82; am 10/ 14/83; am 12/21/84; am
1/21/85; am 3/15/85; am 9/7/85; am 6/23/86; am 6/ 18/ 87;
am 10/ 23/ 87; am 2/22/88; am 1/1/89; am 3/28/89; am
6/6/89; am 1/1/90; am 6/12/90; am 5/13/91; am 8/ 30/91
R 3/ 19/ 93]

SUBCHAPTER 1
GENERAL PROVI SI ONS
817-659-1 Purpose. The purpose of this chapter

is to establish the eligibility requirenents applicants
and recipients shall neet to receive general assistance
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(GA). [Eff 3/19/93; am8/1/94 ] (Auth: HRS §8346- 53,
346-14) (Inp: HRS 88346-53, 346-14)

817-659-2 Definitions. As used in this chapter:

"Assi stance unit" neans persons whose needs,

i ncone, and assets are considered in determ ning
eligibility for financial assistance and the anount of
financi al assistance.

"Current medical report"” neans the departnent's
medi cal formconpleted by a licensed physician that is
not nore than three nonths before the date of the
departnment's request.

"Di sabl ed" nmeans the individual is unable to
engage in any substantial gainful enploynent, at | east
thirty hours of work per week, for a period of nore
than sixty days fromthe onset of the disability, due
to a physical or nental inpairnment determ ned and
certified by a licensed physician or a |licensed
psychol ogi st .

"Full time enploynment for work exenption" neans
that the individual is enployed a m ninum of one
hundred thirty hours a nonth or when the enpl oyer
considers an individual to be full tinme enployed, or if
sel f-enpl oyed, earns an anount equal to one-hundred
thirty hours at the m ni mum wage after business
expenses have been subtracted from gross incone.

"Good cause" neans the determ nation of whether
the applicant or the recipient had good reasons to
refuse a bona fide job offer, or to termnate a job or
work training. The acceptable conditions for "good
cause" are specified in section 17-659-18.

"G andf at hered person” neans a person who is
approved for continuation of GA effective May 24, 1978
as the person woul d otherw se be excluded from
recei ving assi stance under section 346-71, Hawai i
Revi sed St atutes

"Li censed physician" neans a doctor of nedicine
aut hori zed to practice nedicine and surgery under
chapter 453, Hawaii Revised Statutes.

"Li censed psychol ogi st" neans a person who engages
in the practice of psychology and is |licensed under
chapter 465, Hawaii Revised Statutes.

"M sconduct" neans a breach of duty owed by the
applicant or recipient to the enployer under a contract
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of enploynent. The contract need not be in witing.
The act of m sconduct shall have been a w ||l ful

di sregard of the enployer's interest, which shall be
injurious or tend to be injurious to the enployer's

i nterest.

"Tenporary | abor force (TLF) progranm neans the
departnment of human service, FASD s program established
to provide public service enploynent on public work
projects to persons receiving financial assistance
under the general assistance program [Eff 3/19/93; am
8/ 01/94; am 11/25/94; am 7/24/95; am 9/26/97; am
7/16/99 ] (Auth: HRS 88346-14, 346-71) (Ilnp: HRS
88346- 31, 346-53, 346-71, 346-101)

817-659-3 Eligibility conditions. (a)

Applicants and recipients shall be determ ned
ineligible for AFDC

(1) Individual s who have been determ ned
ineligible by the departnment because of the
i ndividuals' own failure to carry out certain
responsibilities to satisfy the conditions of
t he AFDC program such as, but not limted
to, failure to participate in the First-to-
Work program shall be ineligible.

(2) Individuals who neet the categorical criteria
for eligibility of the AFDC program but fai
to nmeet the inconme and asset criteria adopted
by the departnent, shall be ineligible.

(3) Individual s who have been determ ned
ineligible through no fault on the part of
t he individuals, such as, but not limted to,
failure to neet a categorical requirenent for
AFDC, shall be eligible if all other
conditions and requirenments of this chapter
are satisfied.

(b) For financial assistance, persons who are

vi sual | y handi capped or di sabled who are unable to
engage in any substantially gainful activity because of
a nedically determ nabl e physical or nental inpairnment
whi ch may be expected to result in death or which has

| asted or may be expected to last for a continuous
period of not |ess than twelve nonths, or persons who
are sixty-five years of age or older, shall apply for
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the federal supplenental security incone program (SSl)
adm ni stered by the Social Security Adm nistration.

(1) Individuals who have been determ ned

ineligible for SSI because of the
i ndividuals' own failure to respond or to
submt evidence to establish the individuals'
SSI eligibility shall be ineligible for GA
(2) Individual s who have been determ ned
ineligible for SSI through no fault on the
part of the individuals such as, being
determ ned over-incone by SSI standards, or
not being sufficiently disabled to neet SSI
requi renents, shall be eligible for GA when
(A) The individual fails to qualify for
state suppl enentary assistance to the
aged, blind, and disabled, as specified
in chapter 17-658; and
(B) Al other conditions and requirenments of
this chapter are satisfied; or

(3) Individuals who are sixty-five years of age

or ol der shall be categorized under the state
funded AABD program and shall neet the

requi renents of chapter 17-658 pending the
final determ nation of the SSI program

(c) Individuals shall neet the applicable
conditions and requirenents of the departnent's
financial and nedi cal assistance prograns, including
but not limted to, residency, citizenship, inconme, and
assets requirenents.

(d) The director shall determ ne the all owance
for general assistance based upon the total anount
appropriated for general assistance.

(e) Individuals shall neet the applicable
provisions of this chapter. [Eff 3/19/93; am 8/01/94;
am 7/ 24/ 95; am 12/ 15/95; am 11/22/96; am 9/26/97; am
7/16/99 ] (Auth: HRS 88346-14, 346-53, 346-71) (I np:
HRS 8§88346-52, 346-53, 346-57, 346-71)

817-659-4 Determnation of identity. (a) Indi-
vidual s shall provide sufficient verification to
establish the individuals' identity.

(b) The departnent may consider, but shall not be
limted to considering the foll ow ng docunents of
verification to establish the individuals' identity:
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(1) Birth certificate;

(2) Passport;

(3) Church record of birth or baptism

(4) School record;

(5) Insurance policy;

(6) Marriage record,

(7) Mlitary discharge papers;

(8) Draft card;

(9) State identification card,

(10) Motor vehicle operator's |icense;

(11) Voter registration card;

(12) Credit card with signature shown; or

(13) Any other docunment which shows either the

i ndi vi dual 's signature or photograph.

(c) \When every effort to establish an
individual's identity through docunentary evi dence has
failed, the identity of the individual may be
established through a collateral contact with a private
or public organization. Docunment in the case record
the nane of the collateral contact and the organization
the individual represents. [Eff 3/19/93] (Auth: HRS
88346-14, 346-71) (Ilnp: HRS 8346-71)

817-659-5 Medical support and nedi cal assi gnnent
requi renents. All applicants and recipients shall neet
t he assi gnnent and cooperation requirenents of chapter
17-653. [Eff 3/19/93; am 9/26/97 ] (Auth: HRS 8§8346-
14, 346-71) (Inp: HRS 88346-37.1, 346-71)

8817-659-6 to 17-659-9 (Reserved)
SUBCHAPTER 2
PROGRAM REQUI REMENTS
817-659-10 Purpose. The purpose of this
subchapter is to establish the programrequirenents for

applicants and recipients of GA [Eff 3/19/93; am
8/01/94] (Auth: HRS 8346-14) (Inp: HRS 8346-71)

817-659-11 Persons between 18 and 65 applying for
or receiving assistance as disabled persons. (a) A
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medi cal determ nation of physical or nmental inpairnent
shall be required at the tinme of application and when
the lIicensed physician or psychol ogi st desi gnated and
paid by the departnent, determ nes a re-examnation is
needed.

(1) A nedical re-determ nation may be requested

whenever the inpairment is questioned;
(2) A determnation and certification of physical
i npai rment shall only be nade by a board of
I i censed physicians designated and paid by
t he departnent; and

(3) A determnation and certification of nmenta
i npai rment shall be nade by a board of
I i censed psychol ogi sts or |icensed physicians
whose specialty is in psychiatry. This board
shal | al so be designated and paid by the
depart nent.

(b) The individual shall provide the departnment a
current nedical report.

(c) The departnent shall authorize paynent for
the individual to obtain a nedical determ nation of
physi cal or nental inpairnment.

(d) Assistance shall be approved if the current
medi cal report establishes that the individual is
di sabl ed and the individual is between eighteen and
sixty-five years of age.

(e) \Wenever the individual is determned to be
di sabl ed, assistance shall be approved only for the
duration of the disability. Assistance shall be
term nat ed when the individual no | onger neets the
departnent's definition of disabled.

(f) For applicants, a presunptive determ nation
of disability may be nmade by the departnent for one
month's eligibility provided:

(1) The disabling condition is readily observable

or may be reasonably inferred from prior
medi cal history; and

(2) Eligibility for subsequent nonths shall be

established in accordance with this section.

(g) The departnent shall require an additional
exam nation and nedi cal report whenever a cl ai m of
di sability cannot be clearly established.

(1) Wen the claimof disability cannot be

determned fromthe two nedical reports, the
case with the two nedical reports shall be
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referred to the departnent's nedica

consultant for determ nation of whether the

i ndi vi dual neets the departnent's definition

of di sabl ed; and

(2) The decision of the departnent's nedical
consul tant shall be final

(h) The di sabl ed person shall be required to
accept and pursue nedical treatnent:

(1) When a determnation of nmental inpairnment is
made, the person shall accept and pursue
treat ment;

(2) Wen a determ nation of physical inpairnent
is made, the person shall accept and pursue
medi cal treatnment;

(3) The individual with a primary di agnosis of
subst ance abuse shall be required to receive
treatnment in a residential treatnent facility
or shall obtain treatnent on an outpatient
basis provided the treatnent is received in a
pl anned manner. Residential treatnent
facilities and outpatient clinics or
providers shall be certified by nmedicare or
medi cai d, accredited by the state departnent
of health's al cohol and drug abuse branch,
licensed by the state departnent of health's
hospi tal and nedical facilities branch or be
i censed providers of nedical services;

(4) Any individual, to continue to be certified
as physically or nentally inpaired, shall be
re-eval uated as required by the departnent;
and

(5 Refusal or failure to pursue nedical
psychol ogi cal or psychiatric treatnent for
the identified disability shall result in
di squalification unless:

(A) Mental illness or nental deficiency
precl udes understandi ng of the depart-
ment's requirenments; or

(B) Treatnent is contrary to the client's
religious beliefs.

(i) A spouse under sixty-five years of age shal
nmeet the requirenents of a dependent person under
section 17-659-14. [Eff 3/19/93; am 7/24/95; am
12/ 15/ 95; am 11/22/96; am 9/26/97; am 7/16/99 ] (Auth:
HRS §8§346-14, 346-71) (Inmp: HRS §8346-31, 346-71)
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8§17-659-11.1 REPEALED. [R 12/15/95 ]

§17-659-12 REPEALED. [Eff 3/19/93; R 7/24/95]

§17-659-13 REPEALED. [R 9/26/97 ]

817-659-14 Requirenents for dependent persons.
(a) Applicants and recipients shall furnish evidence
to establish the relationship between the applicant or
reci pient and the dependent person.

(b) A dependent adult, unless disabled, shal
meet the requirenents of section 17-659-16, except
t hose who are enployed full-time or enrolled in an
organi zed governnent job training programshall not be
required to conplete the enploynent search, DLIR-ESD
regi stration, and TLF requirenents.

(c) The disabled dependent adult shall neet the
requi renents of sections 17-659-11 and 17-659-17.

(d) A dependent person who is not disabled shal
be exenpt from satisfying the enpl oynent search, DLIR-
ESD regi stration, and TLF requirenents of section 17-
659- 16 when:

(1) There is a severe illness in the individual's

i mredi ate famly, parent, spouse, and
chil dren, which require the individual's
presence at home and no ot her care
arrangenent is feasible; and

(2) A nedical verification of the severity of

i1l ness and need for attendant care is
provided. [Eff 3/19/93; am 5/18/96; am

9/ 26/ 97] (Auth: HRS 88346-14, 346-71) (I np:
HRS 88346-53, 346-71)

817-659-15 G andfathered persons. (a) A
gr andf at hered person shall be eligible to receive
assi stance provided no | apse in receipt of assistance
occurs after May 24, 1978.

(b) If alapse in receipt of assistance occurs,
after the individual net the requirenent of subsection
(a), the individual shall no longer be classified as a
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gr andf at hered person and shall be required to reapply
for assistance when the |lapse is due to the
i ndi vi dual ' s:
(1) Failure to conply with any requirenents or
conditions for receipt of benefits; or
(2) Request for voluntary w thdrawal .
(c) The grandfathered person shall satisfy the
appropriate requirenents of this chapter:
(1) The individual, unless disabled, shal
sati sfy the enpl oynent search, DLIR ESD, and
TLF requirenments of section 17-659-16, unless
the individual is enployed full-tine or
currently enrolled in an organi zed gover nnment
trai ning progranm and
(2) The disabled person shall neet the
requi renents of sections 17-659-11 and 17-
659-17. [Eff 3/19/93; am 8/01/94] (Auth:
HRS 8§8346- 14, 346-71) (Inp: HRS 8346-71)

817-659-16 Work requirenents for applicants and
recipients. (a) Applicants under the age of sixty-
five years who are unenpl oyed shall have been
unenpl oyed fromfull-tinme enploynent for reasons other
t han voluntary separation w thout good cause or
separation for m sconduct wthin twelve nonths prior to
application, unless disabled. Sections 17-659-18 and
17-659-19 shall apply in establishing good cause or
determ ni ng m sconduct .

(b) Individuals under fifty-five years of age who
are unenpl oyed or enployed less than full-tinme shal
actively and diligently seek gainful enploynent and
accept or pursue referrals for enploynent, unless
di sabl ed or exenpt:

(1) The applicant shall seek enploynent froma

m ni mum of three prospective places of

enpl oynment within seven days after being
informed of this requirenment and shal
continue to seek enpl oynent froma m ni num of
t hree prospective places on a weekly basis
during the nonth of application and through
the nonth of approval;

(2) The recipient shall seek enploynent froma

m ni mum of twel ve prospective pl aces of
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(3)

(4)

(c)

enpl oynent on a nonthly basis follow ng the

nont h of approval;

The applicant and recipient shall furnish to

the departnment witten statenents, on the

departnent's formor other valid statenents

from prospective enployers, substantiating

the individual's effort to obtain enploynent:

(A) The applicant shall provide the
verification within seven days after
bei ng i nformed and weekly thereafter;
and

(B) The recipient shall provide the
verification by the last work day of the
nont h; and

The applicant and recipient shall register

with the departnent of |abor and industrial

rel ati ons, enploynment service division (DLIR

ESD) :

(A) The applicant shall provide proof of
initial registration; and

(B) The recipient shall conplete a nonthly
visit to DLIR-ESD i n search of
enpl oynent and shal |l provide proof of
the nonthly visit.

I ndi vi dual s between the ages of fifty-five

and sixty-five years of age who are unenpl oyed or

enpl oyed less than full-tinme shall actively and
diligently seek gainful enploynent and accept or pursue
referrals for enploynent, unless disabled or exenpt:

(1)

(2)

(3)

The applicant shall seek enpl oynent from one

prospective place of enpl oynent weekly during

the nonth of application and through the

nmont h of approval;

The recipient shall seek enploynent froma

m ni mum of four prospective place of

enpl oynment follow ng the nonth of approval on

a nonthly basis;

The applicant and recipient shall furnish to

the departnment witten statenents, on the

departnent's formor other valid statenents

from prospective enployers, substantiating

the individual's effort to obtain enpl oynent:

(A) The applicant shall provide the
verification within seven days after
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bei ng i nformed and weekly thereafter;
and

(B) The recipient shall provide the
verification by the last work day of the
nont h; and

(4) The applicant and recipient shall register

with the DLI R ESD:

(A) The applicant shall provide proof of
initial registration; and

(B) The recipient shall conplete a nonthly
visit to DLIR-ESD i n search of
enpl oynment and shall provide proof of
the nonthly visit.

(d) Applicants or recipients shall not neet the
departnment's definition of "diligently seeking work" by
merely mailing enploynent resunes each week.

(e) For financial assistance, the recipient,
unl ess di sabl ed or exenpt, shall register and
participate in the TLF program and shall accept any
assignnment to work on a project.

(f) Applicants and recipients shall accept offers
of enployment unless there is good cause as specified
in section 17-659-18 for refusing the offer of
enpl oynent .

(g) Recipients shall have been unenpl oyed from
full-time enploynment for reasons other than voluntary
separation w thout good cause or separation for
m sconduct. Sections 17-659-18 and 17-659-19 shal
apply in establishing good cause and determ ni ng
m sconduct .

(h) The individual, if entitled to benefits or
not subject to a waiting period under the state DLI R
unenpl oynment i nsurance benefit (U B) program shal
exhaust all of the avail able U B specified under
chapter 383, Hawaii Revised Statutes. Supplenentary GA
may be provided while a person is exhausting the U B
i f the anmount received under UB is |less than the GA
the individual or famly would otherwi se be eligible to
receive

(1) Avrefusal or failure on the part of an
individual to neet the requirenents of this section
shall result in disqualification and exclusion under
sections 17-659-27 and 17-659-28. [Eff 3/19/93 ] (Auth:
HRS 8§8346- 14, 346-71, 346-104) (Inp: HRS 88346- 31,
346-71)
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8§17-659-17 REPEALED. [R 12/15/95 ]

817-659-18 Determ nation of good cause. (a) The
applicant or recipient shall be responsible to provide
t he necessary verification to establish good cause for
refusing or |eaving the individual's enploynment or work
training. The departnment nay contact the applicant's
or recipient's |last enployer or prospective enployer to
corroborate good cause.

(b) The departnent shall consider circunstances
beyond the individual's control in determ ning whether
there was good cause. Exanples of circunstances beyond
the individual's control include, but shall not be
limted to:

(1) There was discrimnation by the enpl oyer
based upon age, race, sex, color, handicap,
religious belief, national origin, or
political beliefs as evidenced by the
i ndividual's formal appeal nmade to the proper
federal or state agencies adm nistering equal
enpl oynent opportunity practices;

(2) The enploynent or training violated health
and safety |l aws and regul ati ons which were
detrinental to the individual's health and
safety as established by the state depart nent
of | abor and industrial relations;

(3) Enploynment activities were detrinental to the
i ndi vidual's health. Medical docunentation
to substantiate the detrinment shall be
provi ded;

(4) The wages offered were |l ess than or were
reduced to bel ow the state m ni num wage;

(5) The conditions or demands of the job, such as
not being paid, or not being paid on tine,
made conti nued enpl oynent unreasonabl e and
the matter was reported to the state
departnent of |abor and industrial relations;

(6) The individual left the job to accept a
definite and firmoffer of enploynent
el sewhere as evidenced by a letter of
confirmation revealing the:
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(A) Nane of the enployer or the
representative of the enpl oyer who made
the offer;

(B) Address or tel ephone nunber of the
enpl oyer; and

(© Verified statenment fromthe enpl oyer of
the actual job offer.

When t he enpl oynent does not subsequently

materi al i ze because of circunstances beyond

the individual's control, this reason shal
be consi dered good cause;

The resignation of the individual was

recogni zed by the enpl oyer as retirenment and

is substantiated by the recei pt or pending
recei pt of retirenment or pension benefits;

The enpl oynent or training was beyond the

i ndividual's nental or physical capacity, as

mutual |y determ ned by the enployer and the

individual. [If the individual was determ ned
as being physically capable of doing the work
by the enpl oyer, but the individual

di sagrees, the individual shall provide a

medi cal statement to verify physica

inability to do the job

Daily commuting tinme exceeds two hours per

day. Good cause shall exist when both public

and private neans of transportation are
unavail able in getting to the job site;

There was severe illness in the individual's

i medi ate fam |y, parent, spouse and

children, which required the individual's

presence at hone and no other care
arrangenents were feasible;

A pregnant individual |eaves work on the

advi ce of a physician and presents nedi cal

verification;

There was a child less than six years of age

in the honme which required the individual's

presence at hone and no other care

arrangenent was feasi bl e;

The sel f enpl oynment busi ness was not

produci ng an anount equivalent to the state

m ni rum wage after business expenses were

subtracted fromthe gross incone; or
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(14) The individual left a job to nove with the
famly where the spouse was offered or found
full-time enpl oynment.

(c) \Wen verification for good cause for |eaving
enpl oynent is not available for such reasons as the
business is no longer in existence or the doctor is no
| onger in practice, a signed statenent fromthe
applicant or recipient shall be accepted as the
verification for good cause.

(d) \When enploynent offers were made through the
DLI R-ESD, the departnent shall accept the decision of
DLIR-ESD as to whether the offer was bona fide or
whet her there was good cause to refuse enpl oynent or
trai ni ng.

(e) The enploynent history of the individual, as
a mnor, shall not be considered except as provided
under section 17-659-14(b). [Eff 03/19/93; am 3/ 14/ 94]
(Auth: HRS §8346-14, 346-71) (Ilnmp: HRS §346-71)

817-659-19 Determ nation of m sconduct. (a) The
departnment may contact the applicant's or recipient's
| ast enpl oyer to determ ne whether the applicant or
reci pient i s unenpl oyed because of m sconduct.

(b) Separation fromenpl oynent due to

unsati sfactory performance which is based on nedically
docunent ed physical or nental illness or nental
retardation shall not be considered m sconduct.

(c) The following situations shall constitute

enpl oyee m sconduct:

(1) One unexcused absence, unless the presence of
the individual is required in a court
proceedi ng and the enpl oyer refused to give
time off;

(2) Repeated tardiness;

(3) An argunent or altercation with a superior or
co-worker while at the place of enpl oynent
during work tinme caused by the applicant or
reci pi ent;

(4) Intentional conversion of business or
personal property of the enployer by the
enpl oyee;

(5 Intentional disregard of a superior's or
enpl oyer's reasonabl e instructions;

(6) Use of intoxicants on the job;
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(7) Neglect in the performance of work duties
after a prior warning was given the enpl oyee
by the enpl oyer;

(8) Nonconpliance with conpany policy which
endangers the health or safety of the other
enpl oyees, the enpl oyer's business, or the
enpl oyer's custoners; and

(9) Intentional violation of the enployer's
| awf ul and reasonabl e rul es and orders.

(d) The enploynent history of individuals, as

m nors, shall not be considered except as provided
under section 17-659-14(b). [Eff 03/19/93; am 3/ 14/ 94]
(Auth: HRS §8346-14, 346-71) (Ilnmp: HRS §346-71)

8817-659-20 to 17-659-25 (Reserved)

SUBCHAPTER 3
DI SQUALI FI CATI ONS AND EXCLUSI ONS

817-659-26 Purpose. The purpose of this
subchapter is to establish the periods of
di squalification and exclusion from GA when an
individual fails or refuses to conply with the
requi renents of this chapter. [Eff 03/19/93; am
08/ 01/94] (Auth: HRS 8346-14) (lnp: HRS 8346-71)

817-659-27 Financial assistance disqualification
and exclusion for failure to conply with program
requirenents. (a) Al applicant assistance units who
fail to conply with the requirenents and conditions of
this chapter shall be denied assistance.

(b) When the application includes an adult nenber
who fails to nmeet the requirenents of section 17-659-
16, the adult nenber shall be disqualified and the
remai ni ng nenbers of the assistance unit shall not be
disqualified if the assistance unit was forned after
the failure to neet the requirenent occurred.

(c) Recipients who refuse or fail to conply with
any of the requirenents or conditions set forth in this
chapter shall be disqualified and excluded from
recei ving assi stance.

659- 16



(1) The failure of one nmenber of the recipient
assistance unit to conply with the
requi renents or conditions shall exclude the
entire assistance unit fromthe program
except as specified in paragraph (2);
(2) Wen the nenber is disqualified for not
meeting the requirenents of sections 17-659-
16:
(A) The nenber who failed to neet the work
requi renent shall be disqualified; and
(B) The remaining nenber of the assistance
unit shall be disqualified unless the
assistance unit was forned after the
failure to neet the work requirenent
occurred. [Eff 03/19/93; am 3/14/94; am
5/18/96; am 9/26/97; am 7/16/99 ]
(Auth: HRS 8346-14) (Inp: HRS 8346-71)

§17-659-28 REPEALED. [R 08/01/94]

817-659-29 Periods of disqualification and
exclusion. (a) Nonconpliance with the follow ng
requi renents shall result in disqualification and
exclusion for twelve nonths:

(1) Quitting a job wi thout good cause;

(2) Being fired froma job for m sconduct;

(3) Refusing or failing to exhaust U B

entitlement; and

(4) Refusing enploynent w thout good cause.

(b) Wen an individual or assistance unit is
di squalified and excluded for twelve nonths as
specified in subsection (a), eligibility may be re-
establ i shed before the twelve nonth disqualification
period is over, provided:

(1) The individual who was disqualified for
quitting a job w thout good cause, refused
enpl oynent w t hout good cause, or was fired
froma job for m sconduct becones disabled or
is enployed full-tinme; or

(2) The individual who refused or failed to
exhaust U B entitlenent, accepts or exhausts
the UB entitl enent.
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(c) Nonconpliance with any other work requirenent
or failure to accept or pursue nedical treatnment for a
physi cal or nental disability, shall result in
di squalification and exclusion for the foll ow ng
peri ods:

(1) One nonth - first nonconpliance;

(2) Three nonths - second nonconpliance; and

(3) Six nmonths - nore than two nonconpli ances.

(d) In order to determ ne the appropriate
di squalification and exclusion period, the recipient's
entire history with the departnent shall be consi dered.

(e) When an individual or assistance unit is
di squalified and excl uded under subsection (c),
eligibility my be re-established before the
disqualification period is over, as follows:

(1) The individual who was disqualified for not

nmeeting the work requirement becones:

(A) Disabl ed;

(B) Enployed full-tinme; or

(© Enrolled in an organi zed gover nnment
trai ning program or

(2) The individual who was disqualified for

failure to cooperate with DHS- VRSBD becones:

(A Enpl oyed; or

(B) Enrolled in an organi zed gover nnment
trai ning program or

(3) The individual who was disqualified for

failure to accept or pursue nedical treatnent
becones:

(A) Abl e-bodi ed; or

(B) Enployed full-tine.

(f) Al recipients disqualified and excluded from
the program shall be required to reapply and satisfy
all eligibility requirenents before receiving
assi stance. [Eff 3/19/93; am 1/30/95; am 7/16/99 ]
(Auth: HRS §8346-14, 346-71) (Ilnmp: HRS §346-71)

8817-659-30 to 17-659-35 (Reserved)

SUBCHAPTER 4

TEMPORARY LABOR FORCE PROGRAM ( TLF)
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817-659-36 Purpose. The purpose of this
subchapter shall be to establish the requirenments for
regi stration and participation in the public works
projects under the departnent's tenporary |abor force
programfor recipients of GA. [Eff 3/19/93] (Auth: HRS
88346- 14, 346-71, 346-102, 346-104) (Inmp: HRS 88346- 31,
346-71, 346-101)

817-659-37 Definitions. As used in this
subchapt er

"Liaison officer" nmeans a state enpl oyee of the
sponsoring state or county departnment or agency
assigned the responsibilities to work directly with the
DHS- FASD branch TLF coordinator in adm nistering the
TLF program

"Project supervisor" neans the state enpl oyee
desi gnated by the sponsoring agency who has the
responsibilities to oversee the project assignnment and
participation of the TLF worker.

" Sponsoring agency" neans the state or county
departnment or agency which requested and has been
approved to sponsor a work project for the GA
reci pi ents.

"TLF coordi nator" neans the enpl oyee of the DHS-
FASD branch who has the responsibilities to adm nister
the departnent's TLF programfor its branch, and to act
as coordinator and |iaison person between the
eligibility worker for the GA recipient and the
sponsoring agency. In branches where there is no TLF
coordi nator assigned, the eligibility worker shall act
in the capacity of the coordinator. [Eff 3/19/93]
(Auth: HRS 88346-14, 346-71) (lnp: HRS 88346-14, 346-
71)

817-659-38 Adm nistration of public work
projects. (a) The public work projects shall be
adm ni stered to:

(1) Uilize the GA recipients' productive

capabilities;

(2) Assist in the retention of the individuals'

work skills or the acquisition of new skills;
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(3) Provide the state and counties with
suppl enmentary and conpl enentary workers to
render public services; and

(4) Afford GA recipients the opportunity,

confidence, satisfaction, and dignity of
| eadi ng productive and contributive |ives.

(b) TLF workers shall be financial assistance
reci pients subject to rules governing GA eligibility
and assi st ance.

(c) The TLF workers shall be considered to be
enpl oyees of the departnent for coverage under the
wor ker's conpensation law. Laws relating to civil
service, classification, retirement, vacation, sick
| eave, and other matters relating to regular public
enpl oyees shall not apply to TLF workers.

(d) TLF workers assigned to participate in public
wor k projects shall not be used to replace, delay, or
prevent appoi ntnment of regul ar enpl oyees or render
services for which governnent funds are avail abl e.

(e) Paynment for work perforned under the TLF
program shall not be made fromthe funds of the
sponsoring agency but shall be deened paid through the
financi al assistance provided the recipient.

(f) A TLF worker shall not be assigned to work
proj ects where sponsoring agencies are engaged in a
di spute with organized | abor. [Eff 3/19/93 ] (Auth:
HRS §8§346-14, 346-71, 346-102) (Inp: HRS §§346- 31,
346-71, 346-101, 346-102)

817-659-39 TLF work projects. (a) The follow ng
criteria shall be considered in establishing TLF work
proj ects:

(1) Provide enploynent which, to the extent

possi ble, utilizes, nurtures, and sustains

t he productive capacities of the individual;
(2) Acconplishes work which, otherw se, may not

be undertaken due to the absence of regul ar

positions or funds; and

(3) Entails little or no expense to the

depart nent.

(b) The state or county agency shall file a
request with the TLF coordi nator, on the departnent's
form to sponsor a work project for the GA recipients.
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(c) The state or county agency approved by the
departnent to sponsor a work project shall be assigned
appropriate TLF workers by the TLF coordinator. [Eff
3/19/93 ] (Auth: HRS 88346-14, 346-71, 346-102) (I np:
HRS 8§8346-71, 346-101)

817-659-40 Sponsoring agency's responsibilities.
(a) The sponsoring agency shall provide the foll ow ng
wor k-rel at ed needs:

(1) Transportation on the sane basis as that

furni shed regul ar enpl oyees;

(2) Equi prment and tools;

(3) Physical examnations, if required. The
departnent shall assune the cost of physical
exam nations through its nedicaid programif
t he sponsoring agency is unable to nake the
necessary arrangenents;

(4) Worker's conpensation coverage. The
departnent shall assune the cost of the
medi cal coverage through its nedicaid program
if the sponsoring agency is unable to make
the necessary arrangenents. There shall be
no duplication of coverage by worker's
conpensati on and nedi cai d coverage; and

(5) Supervision and training as required.

(b) The sponsoring agency shall submt to the
departnment's TLF coordi nator regular reports as
required.

(c) The sponsoring agency shall report to the
departnment's TLF coordi nator serious or repeated
infractions by the TLF worker of the sponsoring
agency's rules and policies. [Eff 3/19/93 ] (Auth: HRS
§8346- 14, 346-71) (Ilnp: HRS §8§346-14, 346-71)

817-659-41 Certification and assi gnnment of
individuals for projects. (a) GA recipients, unless
exenpted by specific provisions of this chapter, shal
be certified for participation in the TLF program The
proj ect supervisor shall determ ne which cal endar days
the certified recipient shall work.

(b) The followi ng recipients shall be exenpt from
participating in TLF:
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(1) A person whose welfare paynent is |less than
t he equi val ent of eight hours tines the
current state m ni num wage;

(2) Arecipient who is enployed full-tine or is
currently enrolled in an organi zed job
trai ning progranm and

(3) Any other recipient whose participation in
TLF is exenpted by specific provisions of
this chapter. [Eff 3/19/93; am 9/26/97 ]
(Auth: HRS §8346-14, 346-71) (Imp: HRS
8346-71)

817-659-42 Determination of nunber of hours and
wor k days assigned to TLF workers. (a) The nunber of
wor k hours or work days assigned shall be determ ned on
the basis of the financial assistance grant anount
divided by the state's | egal m ni num wage rate.

Paynent for TLF work perforned shall not be considered
wages and the use of the state's m ninumwage rate, in
conputing the nunber of TLF work hours or days
assi gned, shall serve nerely as a determ nant.

(b) The determ ned nunber of hours or work days
shal | be prorated equally between a couple provided the
nunber of assigned days exceed twel ve days. If the
nunber of assigned days are twelve or less, the
reci pient couple shall be allowed to el ect one nenber
to fulfill the TLF requirenents. The el ected
i ndi vidual shall not be interchangeable from one adult
to the other, unless mutually agreed upon by the adult
reci pient and departnent's eligibility worker.

(c) The nunber of work days and hours shall be
l[imted by the follow ng conditions:

(1) Hours of work shall be limted to eight hours
maxi mum per day, thirty-two hours per week,
during daylight hours unless a voluntary
approval is otherwi se secured fromthe
reci pi ent; and

(2) Wrk may be assigned for any day of the week
except Saturdays, Sundays, or state |egal
hol i days. [Eff 3/19/93; am 9/26/97 ] (Auth:
HRS §§8346- 14, 346-71, 346-102) (Inp: HRS
8§8346- 31, 346-102, 346-103)
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817-659-43 Conduct of workers. (a) TLF workers
shal | be expected to conduct thenselves as would
regul ar enpl oyees of the sponsoring agency.

(b) The assistance unit, which includes a TLF
wor ker shall be subject to a reduction in grant or
disqualification fromthe general assistance program
for unexcused absences, tardiness, or infractions of
t he sponsoring agency's rules and policies by the TLF
wor ker .

(1) Unexcused absences, if not made up, totaling

| ess than one-half the nunber of assigned
work days in a given nonth shall require a
reduction of the assistance unit's assistance
grant on a prorated basis.

(2) Unexcused absences, if not made up, totaling
one-half or nore of a nunber of assigned work
days in a given nonth shall result in
di squalifying the assistance unit from
assi stance. The periods of disqualification
shall be in accordance with the provisions of
section 17-659-27. [Eff 3/19/93 ] (Auth: HRS
§8346- 14, 346-71, 346-104) (Inp: HRS §§346-
14, 346-71)

817-659-44  Absences, tine-off, and make-up. (a)
A recipient who is absent from TLF work shall report
t he absence and the reason for the absence to the
proj ect supervisor or to the eligibility worker by the
departnent's next working day.

(1) The project supervisor shall prepare an
absence report, on a form provided by the
departnent, on a nonthly basis.

(2) The absence report shall be submtted to the
departnment by the third working day of the
followi ng nonth by the project supervisor or
I'iaison officer.

(b) Absences may be excused by the departnent or

by the project supervisor for the follow ng reasons:

(1) Recipient's illness. A nedical verification
may be requested by the departnent;
(2) Illness or death in recipient's famly;

(3) Private enpl oynent;
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(4) Visits to the DOL-ESD to satisfy the
departnment's work requirenents if no other
time is suitable;

(5) Flood or storm preventing access to project;

(6) Breakdown in transportation facilities;

(7) Project shutdown; and

(8 O her reasons upon approval of the
depart nent.

(c) The reasons for absences given by the recipi-

ent may be subject to verification.

(d) The departnent shall consider the recipient's
absence unexcused if the individual fails to report
pronptly or is unable to provide a valid, justifiable
reason for the absence or absences.

(e) Tinme-off for less than a full day may be
allowed with the consent of the project's supervisor or
I'iaison officer for:

(1) Interviews for possible work;

(2) Visits to the DLIR ESD; and

(3) Unforeseen energencies.

(f) Make-up tinme for unexcused absences may be
arranged, if possible, on unassigned working days in
the nonth with the consent of the project supervisor or
liaison officer. [Eff 3/19/93 ] (Auth: HRS 88346- 14,
346-71) (Inp: HRS 88346-14, 346-71)
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